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SOUTH AFRICAN

SECURITISATION FORUM




MINUTES OF THE LEGAL & REGULATORY SUB COMMITTEE MEETING HELD AT THE OFFICES OF NEDBANK ON THURSDAY 5 MAY 2016 AT 11:00 AM
In attendance:

Hendrik Ackermann (Chairman)

(HA)
Nedbank CIB
David Towers



(DT)
Quadridge
Victor Botsi



(VB)    Maitland

Lischa Gerstle



(LG)    BG

Andre Pottas



(AP)
Deloitte
Brendan Harmse


(BH)
TMF

Juan-Paul McCracken


(JPM)
Fintech

Kristen Krish



(KK)    Hogan Lovells

Shaun Ramsamuj


(SR)
Barclays

Matthew Simpkins                      

 (MS)    SA Taxi

Ngisana Mngomezulu                 
 (NM)  Standard Bank

Kristen Reddy                           

 (KR)   Standard Bank

Jesse Carberry



(JC)    Maitland
Richard Roothman


(RR)    Werksmans

Apologies:

Madison Aronowitz


(MA)
ENS

Pierre Swart



(PS) 
Cliff Dekker
Daniela Burns



(DB)
SA Taxi
Yohan Assous



(YA)
SA Taxi

Nicola Corry



(NC)     RMB

Marita Koti



(MK)   Standard Bank

Angela Itzikowitz


(AI)     ENS

John Martin



(JM)   KPMG

Marcu Landman                         

(ML)
 Barclays

Mari-Lena Prinsloo                     
(MP) Deloitte & Touche

Rishendrie Thanthony                 
 (RT) TMF

Valerie Bremar                            
(VB) Transaction Capital

Minutes of the previous meeting

The minutes of the previous meeting held on 4 February 2016 were approved. The attendance register have been circulated and signed by all attendees.
Matters Arising

There were no matters arising.
Matters for Discussion
1.1 Securitisation Exemption Notice

HA provided the committee with feedback on the BASA submission to the SARB regarding proposed changes to the Securitisation Exemption Notice. The main 2 items that require amendment/clarification are the provisions dealing with significant risk transfer and whether non-banks can repurchase transferred assets. BASA incorporated these proposals in their submission which was submitted to SARB in December 2015. SARB has reverted and has requested that BASA provides more detailed proposal to facilitate ease of drafting. SARB has also asked that BASA consider the proposals by the Basel committee for the new securitisation framework that will now incorporate a special treatment for Simple, Transparent and Comparable securitisations. HA to circulate the documents to the committee members.
1.2 Other BASA initiatives 
A topic that is still high on the securitisation regulatory agenda globally is the establishment of regulatory frameworks to provide for STC securitisations. STC criteria are designed to mitigate securitisation risks, including uncertainty related to asset risk, structural risk, governance and operational risk. Transactions that comply with these criteria should therefore have lower structural and model risk. 

The National Treasury task group is currently considering how best to create STC criteria for South Africa and what would be the best conduit to enforce/regulate/determine STC criteria. 
Another topic being considered is risk retention rules. HA indicated that SARB and the FSB will probably look at international best practice when considering new rules and that there is a real risk that an already fragile securitization industry become even more marginal. 
. 

1.3 FACTA
It was agreed that a legal opinion be obtained to clarify the applicability of this piece of legislation to securitisation SPV’s. Werksmans to provide draft before the next meeting.
General

The next meeting will be scheduled for 4 August 2016.
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